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- The MAILING DATE of this communication appears on the cover sheet with the correspondent address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONT H(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )K Responsive to communication(s) filed on 16 March 2001 . 
2a)D This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in cdndition.for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) I3 Claim(s) 1-18 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) [x] Claim(s) 6-10 is/are allowed. 

6) [3 Clairri(s) 1-5 and 11-18 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers ~ 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 16 March 2001 is/are: a)D accepted or b)[x] objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)Q approved b)D disapproved by the Examiner, 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 13 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1) (S3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). 



2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) |3 Information Disclosure Statement(s) (PTO-1449) Paper No(s) 2^3 . 6) □ Other: 
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1. . The substitute specification filed on 16 March 2001 has 
been entered. 

2. the status of parent case 09/229, 724 on p. 1 of the 
specification should be updated, i.e., now abandoned or now U.S. 
Patent #. 

3. The drawings are objected to under 37 CFR 1.83(a) . The 
drawings must show every feature of the invention specified in 
the claims. Therefore, the heaters attached to the external 
surface of the housing, as recited by claims 11-15, must be 
shown or the feature (s) canceled from the claim(s) . No .hew 
matter should be entered. 

A proposed drawing correction or corrected drawings are 
required in reply to the Office action to avoid abandonment of 
the application. The objection to the drawings will not be held 
in abeyance . ' • , , • 

4. Claims 1-5 and 16-18 are objected to because of the ' 
following informalities: in claim 1, line 3/ * channel" should 
be changed to --channels-- for proper idiomatic language. 
Appropriate correction is required. 

5. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rej ectiohs set forth in this 
Office action: 
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(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made'. 

6. This application currently names joint inventors. In 
considering patentability of the claims under 35 U.S.C. 103(a), 
the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered 
therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to 
point out the inventor and invention . dates of each claim that 
was not commonly owned a t the time a later invention was made in; 
order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior ' 
art under 35 U.S.C. 103(a). 

7. Claims 1-5 and 16-18 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Chisholm et al.(-265) in view of 
Krumm(-370) and Matsui ( -4 07) . 

Chisholm et al.(-265) disclose a feedblock including a 
manifold including first and second flow channels 30, 31, a 
first plurality of conduits 36 in fluid communication with the 
first flow channel 30, a second plurality of conduits 3 7 in 
fluid communication with the second flow channel 31, each 
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conduit feeding its own respective slot die, each conduit having 
a first end and a second end, the first end of the conduits 
being in fluid communication with the flow channels 30, 31, and 
the second end of the conduits being in fluid communication with 
the slot die. The slot die includes an expansion section, a 
compression section and a slot section (figs. 1, 4, 5). 
However, Chisholm et al.(-265) does not disclose the feedblock 
being defined by plates, at least one of the flow channels 
having a cross -sectional area that changes from a first position 
to a second position along the flow channel, or an axial rod 
heater located proximal to the conduits. 

Krumm(-370) discloses extrusion flow channels having a 
cross-sectional area that changes from a first position to a 
second position along the flow channel enable uniform flow when 
being fed from the side of the feedblock (cols. 1-4; figs. 1A 
arid 1C) . 

Matsui ( -407) an axial rod heater 14 located proximal to 
flow conduits and capable of providing along its length 
controllable temperature zones. Matsui ( -407) discloses that 
there can be plural heaters 14 (col. 6, lines 28-31) . 

It would have been obvious to one of ordinary skill in the 
art, at the time the invention was made, to modify the feedblock 
of Chisholm et al.(-265) such that at least one of the flow 
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channels has a cross-sectional area that changes from a first 
position to a second position along the flow channel because 
such a modification would enable uniform flow as disclosed by 
Krumm (-370) and to further modify the feed block with the axial 
rod heater of Matsui (-407) because such a rod heater would 
enable temperature zones. As to the platfe recitations, the mere 
fact that a given structure is integral does riot preclude its 
consisting of various elements, Howard v. Detroit Stove Works , 
150 U.S. 164. Note again that Matsui (-407) discloses that there 
can be plural heaters, as mentioned above. 

8. Claims 11, 14 arid 15 are rejected under 35 U.S.C. 103(a) as 
beirig unpatentable over Chisholm et al.(-265) in view of 
Krumm(-370) and Diriter et al.(-344). 

Chisholm et al.(-265) disclose a f eedbldck including a 
manifold including first and second flow channels 30, 31, a 
first plurality of conduits 36 in fluid communication with the 
first flow channel 30, a second plurality of conduits 37 in 
fluid communication with the second flow channel 31, each 
conduit feeding its own respective slot die, each conduit having 
a first end and a second end, the first end of the conduits 
being in fluid communication with the flow channels 30, 31, and 
the second end of the conduits being in fluid communication with 
the slot die. The slot die includes an expansion section, a 
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compression section and a slot section (figs. 1, 4, 5) . 
However, Chisholm et al.(-265) does not disclose the feedblock 
being defined by plates, at least one of the flow channels 
having a cross-sectional area that changes from a first position 
to a second position along the flow channel, a housing or 
heaters attached to the housing. 

Dinter et al.(-344) disclose a housing 29 for holding an 
extrusion apparatus, and heaters 43 attached to the housing 29. 

It would have been obvious to one of ordinary skill in the 
art, at the time the invention was made, to modify the feedblock 
of Chisholm et al.(-265) such that at least one of the flow 
channels has a cross-sectional area that changes from a first 
position to a second position along the flow channel because 
such a modification would enable uniform flow as disclosed by 
Krumm(-370) and to further modify the feed block with a housing 
with heaters because such a housing would hold the feedblock and 
maintain extrusion temperatures therein as disclosed by Dinter 
et al.(-344) . As to the plate recitations, the mere fact that a 
given structure is integral does not preclude its consisting of 
various elements, Howard v. Detroit Stove Works , 150 U.S. 164. 
Note again that Matsui(-407) discloses that there can be plural 
heaters, as mentioned above. 
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9. Claim 12 and 13 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Chisholm et al.(-265) in view of 
Krumm(-370) and Dinter et al.(-344) as applied to claims 11, 14 
and 15 above, and further in view of Matsui ( -407) . 

Matsui (-407) an axial rod heater 14 located proximal to 
flow conduits and capable of providing along its length 
controllable temperature zones, Matsui (-407) discloses that 
there can be plural heaters 14 (col. 6, lines 28-31) . 

It would have been obvious to one of ordinary skill in the 
art, at the time the invention was made, to further modify the - 
feed block with the axial rod heater of Matsui ( -407) because 
such a rod "heater would enable temperature zones. 

10. A rejection based on double patenting of the "same 
invention 1 ' type finds its support in the language of 35 
U.S.C. 101 which states that "whoever invents or discovers any 
new and useful. process ... may obtain a patent therefor ..." 
(Emphasis added). Thus, the term "same invention," in this 
context, means an invention drawn to identical subject matter. 
See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 
245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel , 422 
F.2d 438, 164 USPQ 619 (CCPA 1970) . 

A statutory type (35 U.S.C. 101) double patenting rejection 
can be overcome by canceling or amending the conflicting claims 
so they are no longer coextensive in scope. The filing of a 
terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

11. Claim 1 is provisionally rejected under 35 U.S.C. 101 as 
claiming the same invention as that of claim 1 of copending 



Application No. 09/810,916. This is a provisional double 
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patenting rejection since the conflicting claims have not in 
fact been patented. 

12. Claims 6-10 are allowed. 

13. The following is a statement of reasons for the indication 
of allowable subject matter: the prior art of record does not 
teach or reasonably suggest the combination of elements defining 
the feedbibck as recited by instant claims 6-10, particularly 
including the manifold plate including the at least one first 
and second supplemental channels having the top and bottom 
portions, the top portion being bounded by the manifold plate, 
and the bottom portion being bounded in the gradient plate and 
lying opposite of the flow channels. 

14. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. Cloeren ( -474) 
and Voss(-494) are cited as of interest. 

15. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Joseph 
Leyson whose telephone number is (703) 308-2647. The examiner 
can normally be reached on M-F (8 : 30-6 : 00) First Friday Off. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Wanda Walker can be 
reached on (703) 308-0457. The fax phone numbers for the 
organization where this application or proceeding is assigned 
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are (703) 872-9310 for regular communications and (703) 872-9311 
for After Final communications. 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
receptionist whose telephone number is (703) 308-0661- 




ji 

April 21, 2003 



PRIMARY EXAMINER 



